


'1f.;risk on balance with the benefits.
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It is my opinion, ann I so rulo, that PR Notices 71-i, 7i -3, and

'71—3, invnlvvd horein. 51oulo be vacated except WhCrL othcrwise trcated :

:bv hpLLlfLL order°‘and that the pertinent registrations, corrected to-
:hinoicate only the osscntial uses defined in this action, should be:
restored’to the,eeme foree and effect each carried just prior to saidf

3 notices. ';-,, - _'”‘ _ e | e

Petitioner USDA and Group-Petitioners have met. their burden of

bproving that=the labels involved here meet all the requirements of the

4pAct.' Likewise, hose petitioners have proved preponderantly that the

:uses of DDT undet their registrations do not create an unreasonable

There was:presented a lot of testimony, both oral and ertten.q

'“dﬁnch of it was.pointed:to a showing of the global extent of - the pres*

'%;fencejongpT~ ‘The purpose of expending so much expert opinion to make

During the hearing, an artic1e~

om what obSCure to me.



q({uqzn Q}»ﬂllJ:ﬂ}“Hl\lil‘lﬂ ut the Lompound bolny'invuut.;chu ahou:d

bv:u »lnr«d {n nrdvr-to dlacovcx a1l facets u&ninut thu advcruc Lilccta'

ol wn(\h dccailud rules and rehulationa should be promulgated.

3t LhL fact ib., this hcaring is not a rule—making proceeding

B

 Tn1s ﬂeartﬁ" 1s an adjudicatory proceeding in. every sense of the word.

The r‘ghts of parties are at stake, and thac 1ncludes the party com-

ﬁonly refer“ed _o as "the public interest‘ ﬁAll‘parties hefe have a

’the:;ide:of continued, limited uses of DT, and hy
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'this case of the

_ purpose o£7the"threc-

Durxng this.hearing, the btntfﬁts and risks:emanatxng from tnt ff:d

.uses 01 DDT were explored competently and thoroughly

To be considered 1n the determination of the fate of the partxcular

-registrations in question. there has to be a, preponderant showing that

‘ the present uses cause an unreasonable adverse effect.

That showing has not been made. That preponderance is the burden

_of the Respondent., I arrived at that conclusion by the application to»'

rule of evidentiary burdens 1n any adJudicatory pro-fi“”

ceeding.f In this case, the 1ssuance of the PR Notices constltuted a; l

prima facie case for cancellation.; The burden of proof was on. the

o Petitioners to'overcome that _rima facie case by a preponderance of _f

_That hasnbeen done:’

for essential'”aes ofJDDT 18_,dequate to aecomplish the statutory:

"misbrandingr'eections (The firet iesue herein)




rgébrrvintlun xae&ui eymenningfnl fludlng‘whvnFCJnxe-nnd-01fcct
in {ﬁe‘ vqulrud eoncluslon._ * | |
| Althonph lt uaq not in 1auuc horo. thore”wna ample evtdcn\c te
'lndicnte that DDT is not the sole offender in the family of pesticides;
and that necessary‘replacements would in many cases have more dele—
:Cerious effects than the harms allegedly caused by DDT.
In my opinion. the evidence in. this. proceeding supporta the con=

clusion that there is a present need for the essential uses. of DDT; that’

e;forts are being made to provide a eatlsfactory replacement for DDT

and ;hat a co—operative program of surveillance and teview can result

An, e coptlnued leasening 1n the risks involved. .




